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Jurisprudential Rulings and Sharia Controls for Takaful Reinsurance: A
Foundational Study in Light of Standard No. (41) and Contemporary Necessity

Abstract : This study aims to provide an in-depth jurisprudential foundation for the
Takaful reinsurance system (Retakaful) as a safety valve for Islamic insurance companies and a
guarantee for the protection of participants' funds. The research problem arises from the
theological and technical challenges faced by Takaful companies when forced to deal with global
reinsurance markets, which are predominantly conventional and based on usury (Riba) and
uncertainty (Gharar). The study adopts a comparative deductive and descriptive-analytical
approach to deconstruct the Figh characterization of the process, discussing contemporary
scholars' views in light of the Sharia controls stipulated in Sharia Standard No. (41) issued by
AAOIFI. The findings indicate that Retakaful is jurisprudentially based on the principles of
Commitment to Donation (Tabarru’) and Mutual Cooperation in Bearing Damage, which
distinguishes it from prohibited aleatory commercial contracts. Furthermore, the results confirm
that dealing with conventional reinsurers is an exceptional license governed by the rule of Public
Need descending to the level of Necessity. The validity of such dealings requires strict adherence
to Sharia controls established in previous research, including: the purification of commissions, the
prohibition of earning interest on retained cash reserves, the necessity of investing surpluses using
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Sharia-compliant modes, and the absolute separation between the accounts of the reinsurer and
the participants' fund. The study recommends accelerating collective Islamic efforts to establish
major Retakaful entities to achieve financial independence and full Sharia compliance.
Keywords: Takaful Reinsurance (Retakaful), Figh Characterization, Sharia Standard 41,
Jurisprudence of Necessity, Sharia Controls, Commission Purification, Tabarru' Principle.
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