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Title: Re-adapting the Concept of Gharar in Light of the Complexities of Modern
Insurance Products: Towards a Dynamic Analytical Framework

Abstract: The concept of Gharar (excessive uncertainty) represents one of the most critical
governing principles for transactions in Islamic jurisprudence. However, its application to modern
insurance products, especially those covering new and complex risks such as cyber risks, faces
significant theoretical challenges. Gharar is often treated as a static impediment to innovation,
creating a rigid dichotomy between permissible traditional products and prohibited new ones. This
theoretical paper aims to move beyond this static view by re-adapting the juristic analysis of
Gharar. Using a foundational-analytical methodology, this study argues that the primary
underlying cause (illah) for the prohibition of Gharar is not the mere existence of uncertainty, but
rather the ignorance leading to dispute and the unjust acquisition of wealth in pure contracts of
exchange. The study proposes shifting the analytical focus from the bilateral contract to the
cooperative system, where Gharar can be managed rather than merely prohibited. Consequently,
the paper introduces a Dynamic Framework for Evaluating Gharar, a new conceptual model based
on three criteria: contractual structure, manageability of uncertainty, and the proportionality of
Gharar to the necessity (Hajah). By applying this framework to a case study of cyber risk
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insurance, the paper concludes that the Takaful model, with its inherent mechanisms for managing
Gharar, opens the door for the legitimacy of such innovative products without compromising the
objectives of Shari‘ah.

Keywords: Gharar, Takaful Insurance, Cyber Risk, Risk Management, Figh al-
Mu'amalat, Islamic Financial Innovation.
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