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Murabaha to the Purchase Orderer: A Comparative Analytical Figh Study in Light
of Contemporary Banking Applications

Abstract :One of the most well-known financial instruments offered by modern Islamic
banks as a financing substitute to interest-based loans is the transaction of "Murabaha to the
Purchase Orderer." Even with its extensive usage, it still generates several legal and practical
issues, especially regarding its legal adaptation (Takyif), the ruling on the binding character of the
promise, and the safeguards guaranteeing its validity and distance it from contractual formalism.
This study seeks to give an in-depth Figh analysis of this transaction by means of classical and
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modern jurists' views as well as by interpretation of the decisions of Figh academies and Shari‘ah
boards. To explore the idea of Murabaha and its development from its basic form in classical Figh
to its sophisticated structure in contemporary banking applications, the study uses a descriptive-
analytical methodology. Additionally utilized a comparative approach is to highlight and examine
the many jurisprudential viewpoints on the judgment of the "binding promise,” the center of the
dispute in this transaction. The research finds that the permissibility of Murabaha to the Purchase
Orderer depends on rigorous observance of a group of Shari‘ah controls, most notably the financial
institution's real ownership of the commodity before selling it to the customer, bearing the risk of
loss and liability, and the complete isolation between the promising phase and the contracting
phase. Considering it a non-binding promise for both parties, which gives them the option to go
or not after the bank obtains the asset, the research favors the perspective that a binding promise
is not allowed in this transaction. This posture is assumed to avoid legal dispute and to stop the
transaction from looking like the "sale of what one does not own™ and contractual formalism. To
guarantee their adherence to the regulations maintaining the validity of the transaction and to
avoid claims of Riba (usury), the study advises increased Shari'ah monitoring over Murabaha
operations in banks.

Keywords: Murabaha Sale, Murabaha to the Purchase Orderer, Islamic Banks, Binding
Promise, Islamic Finance, Figh of Transactions, Shari‘ah Governance.
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